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Surface Iease Agreerrent

Feb.  10,  1988
SURThCE LEASE AGRM.{ENT

This sIIRFACE IxAsE AGREEI€NII, nade nnd *..r"a inm rhts day of
1987, by srd betrcerr Bearrer CYeek Coal Ccnrpany, a Delar.rare

Corporaticn in good standing, r*rose address is 1305 South Carbm Avenrn, Prfce,
utah, hereinafeer called 'r.essor", and Gemral coal canpany, Inc., a vlrginia
corporation havfutg its principal place of business at Bor 1201, Hr.rrtingtcr,
Utah, hereinafter called'T.essee'!.

WITNESSEIH:
t .

that Lesso'r, for and in ccnisideraticn of tlrc r€n! to be pald, the
cotertrrts to be kept and the mltual agresrsrts of the parties hereto, does
hereby lease srd let r.rrto Lessee the srrface crrly overlying the follo^rir,g

described lands si.tuated in Erery ConEy, Utatr:

Tcnnship 16 South, Range 7 East
Section 5: A11 EhaE part of the N{.lt"F,flfd lying

I'to,rth of Crandall Creek.

hereinafter refened to as 'T.eased Pranrises", zuch pant to be r.pcn
the follcnring telts, prorisions and ccnditicns:

B!- The term of ctris agre€nEnt, subJect to terminatiqt as sec forth in

paragraph 3 herein, shall be five (5) years, camancing cn the above

date. Lessee nay exterd ttris lease for tlree (3) successlve five (5)

year terrB by rotifying Icssor ln rriting at leasc 90 days prior to

che expiration date of the rJlen current Eerm and Lessor and Lessee

shall be boud by tlre s&n @venants fid sutuaL agresEnts €rs are

herein ccnrtalled, pronided trolernr, that Lessor shall have Ehe

opticn of increashg tle rental for every ftve (5) year Ee:lln as seE

forttr in paragraph (2) herein.

Rtl-ll: Iessee cov€nants and agrees to pey to Lessor as renlr the srm of

$2,500.00 for the flrst year and five ttrousand dollars 55'000.00 Per
year for ttre remaining term, said rent to be paid uPon

the date of execution srd each annivetstyt date tlrereafter' AE

ttre end of the firsc five (5) year telm thereafter, for so long as

tttis Lease is in effect, Lessor nay lncrease ttre rental for the

zucceeding firrc (5) year term. Iessor shall notify Lessee of any

suctr increases by glwing roritten noclce to Lessee at least 60 dnys

prior to ctre end of any firn (5) year tern. Srrch lncrease is not Eo

exceed 102 per year f,rcm ttre dace of tlre laeg increaae or renEal

agre€oent. In r}le event l€ssee falls to Pay on tfuE' Iessor slrall

notify Lessee of suctr failure. Lessee shall dretr refunbrEse Iessor

all cutetanding payrEnts, plus a 257 late fee wtEhtn 20 rcrking days

of receipt of rroEice. Failr.rre on the L€ssee's Part to Eieet this
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:

obligation will car.Ee this agre@lt to tera'dIage crr the 2lst !^Drk

dny after receipc of rbcice by l"essee.

TERI{IMTIOI{: Upon cermination, Lessee shall rffIo\te all coal, or any other

r:raterial or structure it has placed c'n ttre laased Prenises and

shal1 r.eclain the Leased Prgnises co ttre satlsfactlcrr and approval

of Lessor, the office of sr:rface Mining, the utalr Divisim of oil,

C,as srd Mining and tlre U.S. Forest Senrice.

USE Al{D }AINIEdANCET Lessee shall h6te full use of the Leaeed Prgnises

lncluding the rlgbt to stoclglle 1llrd renc\te coal and to refi te any

vegetatlcn necessarT to make the Ieased Prenises suitable for its

internded gse. Lessor shall have no resporslbility liratsosver for

Lessee's property located qr the Leased Praiseg. Lessee agrees nof

to use or allow oEhers to use the Leased Pr.emi'ses in vlolattorr of any

applicabJ.e srale, local or federal lan or regulatirn'

B{\'IIR0MENIAL IMPACI: Icssee shall be solely resPsrsible for all fupacts

to ttre ernrirorment caused by Lessee's use of the Leased Prendses.

The te.rm ernrirorspnt shall include, hrt not be linited to' the goils'

vegetaElorr' wildlife, grourd and srrface water qllality cd quantity'

air quallty, and historical, arltural and palecrtological resotsces.

Lessee shal1 not lrtore or dispose of Any tHzerdous res(r;Eces. Iassee

shall rpt store or dispose of any hazardors or to:dc waste on or

aro.rrd the Leased Premises.

I.IATR I.IDIinIDRING SlAfiCtlS: Lessee agrees Co ccnstnct srd r:nintain'

so1ely at its c'ern exPense' tI&, screan gauging staticns qr Crardall

Canycnr Creek, rrycrr the speciflcaticns as will be set forth by lassor'

Lessor shall rnrify lcssee of said specificatiots within a reasctable

tfuE after e:ceortiqr of tlris agregEslt. IJpon l:ssor's reqtrest'

Lessee shall furnish lcssor with data derived frcm the emter

staEi(rrs.

FJGtilS RESERVED A11 rights not elgressly hereln leased or grsnted to

Lessee are s(cePced €rd resennd to Lessor' ircluding' but not

limited to all rigfrts Percaining to coal, ol1, gas and all other

minerals, along with zuctr ridlts as nay be useful' desirable ctr

corwEnient for the enjoyrEnt of strch reserned rigfrts srd lnterests'

Lessor reselaes tlte right to tse rhe existtng road that crossed

ttre Leased Prqrlses and octends East tormr& ltigfrny 31.
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8 . P.OAD IJSAGE: Lessee agrees to allow Leeeor ttre use of the enlstlng road
chac crossed lands ncnr or later omed or leased by lcssee ad extends East
tor.rardq Higf&By 31, said lands located in Sectiqrs 4 and 5 of Tonshlp 16
Scuth, Range 7 Fast.

LICENSES OR PERMIIS: I€ssee, at its sole expense, shall obcatn all
Iicenses or permits necessary for lts operations on the leased Preu[s6.

TA.I(ES: For so long as ttris lease ls in effect, I€ssdr shall pay all real
propefy ta:tee srd Lessee shalL reidrrse Icssor for the sioLurt Paid.
Iessee shall pay all taxes le-vied cn any of Lessec's perscnal proPerry.

INSFE6TIS,I: Lessor shall hau= the 'lgltt to insPect g.s leaeed Fremises at

all reasonable trorrs.

A.SSIGII'ENI : the riglrts of lrsso,r *y U" asslsnd ln *role or in Part but

no rigirts of Lessee shall be assigned or subleased rdthotrt Lessc's prior

rritten ccrsent. Beaver Creek Coal Corpany resewea the right to

renegotlate ttris agre€mnt Lpon request by Iessee for assigruenE or

sublease.

t{0 IIARMI.IIY: ttocd.thstandlng drything ccntalned or irylfed in thig lease

Co the ccttrary, it ls distinctly r-rrderstood and agreed that Icssor does

noc expressly or irnpliedly wa:rant title to or the ccnditlcn of the Leased

Prsrises.

INDEII{IIY: Lessee agrees to pay lessor f,or any and all danages or losses

of utratever nature, arising oug of or in ary lray cornected nit}r Lessee's

operations herantder, srd Lessee agrees Co indenrrify' save' Protect' keeP

and hold lcssor lratanless, free srd clear of any and all claims, danst&

and causes of actiqr ntrich may be asserEed by reascr of or in csnection

wittr Lessee's use of the L€ased Prenises hereln descrlbed, including all

costs srd expenses of every kind, paful or incured by Lessor ln defense of

any ancl all larmults and clalrts resulting therefrcrn.
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ni WfiNESS !,{IEREOF, the Psrties tta\'e e'Gcuted

Agrearcnt, effectlrrc as of the &te set out abo\te'

N,oCary

this Srrface lease

By

LESST]E:

C€rntal

I.E!iSOR:

TIILE: Vice President

r l

STAE OF d\EL )

/ - )
couMrY oF f rv.( v <1 )

on dris dE /{V ey .t$:jjlfu" , Lg87' pergonallv ap'peare<l

before ue, r,tro being by re <trly slEnl, dld say tlrat he ls the vice Fresident of

Genwal CoaI Ccrryany, Inc., 4d thaC said insrrurent $as signed in behalf of

sald corporatlcr by aurlrority of a resolutlcr of its Board of Dlrectors and

said ctrarles Gerrt, Jr. actcroiledged rc se ttrat said corporaticnr e:ccuted the

SAIE.

Witness my twrd alrd official seal:

tty coud.sslcn exPires : /- ) /e: l'-J' 
'

STAIE OF COLORADO )
) s s

CCTINIY OF DELTA )

or this the 2nd day ofiggher- ' Lg87 ' persmally appeared

before ue Rictrard D. Piclc, utro being 

" 

* drly storn' did say that he ls ctre

President of Beaver creetc coal Ccupany, urd tlrac said insgurnt was signed in

betalf of sald corporatlcn by arttrotlty, sd Rtchard D. Plck adaronledged to ue

*rat he as Presid€nc e:<ecuted the sc'

t{ltrrege uy hand arrd offictal seAl

i " / f .  Jean  Mor r i s
3 9 8 7  J - 7 5  D r . Paonta '

814  28
!4y courisslon elcplres :

3-26 '88

Pl.chad D.


